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 1.  TIME:  9:00   CASE#: MSC14-00163 
CASE NAME: MARK JORDAN VS. HOME DEPOT 
HEARING ON MOTION TO COMPEL PLAINTIFF'S DEPOSITION RESPONSES 
FILED BY HOME DEPOT U.S.A. INC. 
* TENTATIVE RULING: * 
 
Appear. 

  

 2.  TIME:  9:00   CASE#: MSC14-00163 
CASE NAME: MARK JORDAN VS. HOME DEPOT 
FURTHER CASE MANAGEMENT CONFERENCE 
* TENTATIVE RULING: * 
 
Appear. 

  

 3.  TIME:  9:00   CASE#: MSC15-00408 
CASE NAME: WENCON DEVELOPMENT, INC. VS. SUNRISE POWER 
HEARING ON MOTION TO AMEND JUDGMENT TO ADD SUNRISE POWER CORP. 
FILED BY WENCON DEVELOPMENT, INC. 
* TENTATIVE RULING: * 
 
Granted. No opposition. 

  

 4.  TIME:  9:00   CASE#: MSC15-02088 
CASE NAME: MANANDHAR VS. INTERNATIONAL FEDERATION 
HEARING ON MOTION FOR CONTINUANCE 
FILED BY GAUTAM MANANDHAR 
* TENTATIVE RULING: * 
 
Granted. New dates are as proposed by Defendant. 
 
Defendant’s Supplementary Brief:    March 29, 2018 
Plaintiff’s Response:                         April 12, 2018 
Defendant’s Reply                            April 19, 2018 
Hearing                                             April 26, 2018 
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 5.  TIME:  9:00   CASE#: MSC16-00883 
CASE NAME: BEHREND VS. MEDINA 
HEARING ON MOTION TO DETERMINE GOOD FAITH OF SETTLEMENT 
FILED BY CHARLES DAVID ARNOLD 
* TENTATIVE RULING: * 
 
Appear.  

  

 6.  TIME:  9:00   CASE#: MSC17-00004 
CASE NAME: ERIC LEARN VS. SCOTT'S SEAFOOD 
HEARING ON MOTION FOR TERMINATING SANCTIONS AGAINST PLAINTIFF 
FILED BY SCOTT'S SEAFOOD GRILL & BAR (WALNUT CREEK) 
* TENTATIVE RULING: * 
 
Appear.  

  

 7.  TIME:  9:00   CASE#: MSC17-00388 
CASE NAME: SINGH VS. PAKSN, INC. 
HEARING ON DEMURRER TO 2nd Amended COMPLAINT 
FILED BY PAKSN INC., et al. 
* TENTATIVE RULING: * 
 
 
As a preliminary matter, the reply brief and accompanying objections were filed on January 5, 
2018. Those papers were due to be filed on January 4, 2018. The Court declines to consider 
them. The parties would be well-advised to observe and comply with statutory filing deadlines in 
the future. 

Even the opposition seems to be confused about which people or entities employed plaintiff 
Singh. On page 5 of the opposition, Singh says that the Thekkeks owned all the entity 
defendants, and says their ownership “begs the question, who other than them had the right to 
control plaintiff’s work or terminate his [employment] [sic]?” (Opp. 5:4-6.) If that is true, then 
perhaps only the Thekkeks and Paksn, Inc. need to be named as defendants in this action.  

The demurrer does not question whether Paksn, Inc. is alleged to have employed Singh. It does 
question whether the other entity defendants employed Singh; a question plaintiff seems to 
share, at least based on the portion of the opposition the Court cites above. However, the 
opposition also attaches paychecks from several of the entity defendants that suggest those 
entities may have employed Singh as well. Of course, that material is not part of the second 
amended complaint (“2AC”), so it is relevant only to the extent it informs the Court’s decision to 
permit leave to amend. However, the appearance that at least some of the entity defendants 
were paying Singh causes the Court to question some of the assertions made in the demurrer. 
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The Court reads the remainder of the opposition as taking the position that entities other than 
Paksn and the Thekkeks employed Singh. The Court rules on that basis. 

Paragraph 3 of the 2AC alleges that because the Thekkeks controlled the management of all 
the entity defendants, all the entity defendants jointly employed Singh. The Court accepts as 
true the factual allegation that the Thekkeks controlled the management of all the entity 
defendants. However, it does not necessarily follow that Singh was employed by all of the entity 
defendants. That is a legal conclusion that the Court rejects. A single person or entity may own 
and/or control many different business entities. That fact, standing alone, does not mean that an 
employee of Entity A also is employed by Entity B.    

As it stands, the 2AC does not allege facts demonstrating that each of the entity defendants had 
the right to control or did in fact control Singh’s work, which is the critical inquiry here. However, 
based on the material attached to the opposition, it is clear that leave to amend should once 
again be granted. 

To be clear, if Singh wishes to allege that any particular entity or individual employed him in 
connection with this matter, any third amended complaint must allege facts specific to that entity 
or individual. What right of control did that specific individual or entity have over Singh’s work? 
Are there other facts specific to a particular entity or individual that permit the conclusion that 
particular entity or individual employed Singh? The Court does not know what specific facts 
relating to which entities can be alleged in good faith, only that generalized allegations 
pertaining to a laundry list of entities will not suffice. 

The Court is sensitive to balancing the competing concerns of ensuring that the proper entities 
are named as defendants on the one hand, and moving this case forward on the other. The 
Court exercises the discretion afforded to it under Code of Civil Procedure section 430.41(c). 
Counsel are ordered to meet and confer in-person on or before February 23, 2018, at the offices 
for Singh’s counsel, or at another mutually agreeable location. At that conference, counsel will 
discuss each entity defendant specifically and determine if agreement can be reached that the 
particular entity defendant either did or did not employ Singh. Failure to agree will not preclude 
either the filing of a third amended complaint or a demurrer to same, but the discussion shall be 
in good faith and not merely pro forma. A joint declaration of counsel shall be filed on or before 
March 1, 2018, confirming that this in-person conference occurred as ordered. Counsel for 
defendants will be responsible for filing the joint declaration. 

The Court will permit Singh a lengthy period of time to amend the complaint, so that he can be 
certain to allege the specific facts necessary to support his joint employment theory, if that can 
be done in good faith. 

Finally, the Court notes that with respect to any entity or individual that is alleged to have 
employed Singh, a demurrer for uncertainty is not well-taken. The factual allegations are more 
than sufficient to apprise the employer(s) of Singh what must be answered from a substantive 
standpoint. The question here is which of the entity defendants other than Paksn (if any) can be 
alleged to have employed Singh. 

On the ground that the 2AC fails to allege facts sufficient to conclude that the various entity 
defendants employed Singh, the demurrer is sustained with leave to amend. Any third amended 
complaint shall be served and filed on or before April 27, 2018. 
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 8.  TIME:  9:00   CASE#: MSC17-00388 
CASE NAME: SINGH VS. PAKSN, INC. 
HEARING ON DEMURRER TO 2nd Amended COMPLAINT 
FILED BY APPLE CARE CENTER LLC 
* TENTATIVE RULING: * 
 
See Line 7. 

  

 9.  TIME:  9:00   CASE#: MSC17-00404 
CASE NAME: PATEL VS. SIROTT 
HEARING ON DEMURRER TO 2nd Amended COMPLAINT 
FILED BY MATTHEW N. SIROTT, M.D., et al. 
* TENTATIVE RULING: * 
 
 
            Defendants Matthew N. Sirott, M.D., Arlene M. Sirott and Robert Robles, M.D.’s 
demurrer to the Second Amended Complaint is sustained in part and overruled in part. 
 
 As to the First Cause of Action for reformation, John Ganey, individually has no standing. 
He was not a signatory on the contract.  In an action for reformation, there are no “flow through 
damages.”  The demurrer is sustained without leave to amend as to this plaintiff on the 
reformation cause of action. 
 
 
1st Cause of Action—Reformation 
 
  Plaintiff Patel has standing to bring this reformation action as signatory to the contract. A 
party seeking reformation must generally allege and show: (1) The true intention of the parties 
for the instrument [see Civ. Code § 3399; American Home Ins. Co. v. Travelers Indemnity Co. 
(1981) 122 Cal. App. 3d 951, 961]; (2) The instrument as written differed from the parties’ true 
intention [see Civ. Code § 3399; Holmes v. Anderson (1928) 90 Cal. App. 276, 282]; and, (3) 
The failure of the writing to reflect the true agreement resulted from mutual mistake of fact, 
unilateral mistake of fact when the other party knew of the mistake or suspected it at the time, 
fraud or unconscionable conduct [CCP § 3399.] 
 
 “[B]are, conclusory allegations are insufficient to state a cause of action for reformation 
based on mistake. ‘[I]n a suit for reformation of a contract for mutual mistake, in the absence of 
a clear recitation of facts showing how, when and why the mistake occurred, the pleading is 
inadequate as against a general and special demurrer.’ [Citation.]  (George v. Automobile Club 
of Southern California (2011) 201 Cal.App.4th 1112, 1132.)  
 
 In the ruling on the demurrer to the FAC, the court found the elements had been alleged, 
but Plaintiffs failed to allege sufficient facts to show unilateral mistake.   Plaintiffs amended the 
complaint by alleging in the SAC the following:  “Dr. Patel executed the First Amendment 
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without recognizing that EPIC was listed instead of EBO.  Furthermore, Dr. Sirott also failed to 
notice the mistaken reference, or alternatively, Dr. Sirott noticed there was a mistaken 
reference, and failed to correct it.”  (SAC, ¶ 52.) The issue is whether Plaintiffs have alleged the 
mistake with sufficient particularity to survive a general demurrer.   
 
 The court finds the allegations sufficient, given the courts’ policy of liberal construction 
the complaint, with a view to substantial justice between the parties.  (CCP § 452.)  Thus, the 
demurrer is not well-taken and is overruled as to the First Cause of Action for 
Reformation. 
 
 As to the statute of limitation issue, the court previously ruled on this issue and 
found Plaintiff alleged facts to show delayed discovery.  The court does not find EPIC an 
indispensable party to the reformation action. 
 
 
2nd – 5th Causes of Action (Derivative Causes of Action) 
 
 As to Plaintiff John Ganey, the demurrer is sustained without leave to amend as he is not 
a member of 400 Taylor LLC, although he is 50% owner of EBO.  The derivative action is 
brought on behalf of the LLC.   
 
 As to Plaintiff Bimal Patel, the court finds he has standing as apparent member of the 
LLC.  The court ruled in the previous demurrer that it appeared on the face of the complaint 
Patel had not been dissociated as a member of 400 Taylor LLC.  Defendants presented no 
authority to persuade the court to view the issue differently than in its previous ruling.  
 
 As to Defendants Arlene Sirott and Dr. Robert Robles, the demurrer is sustained without 
leave to amend as to the 2nd Cause of Action for Breach of Contract, 4th Cause of Action for 
Breach of Covenant and Fair Dealing, and the 5th Cause of Action for Gross Negligence. 
Plaintiffs failed to allege facts sufficient to state a cause of action against these defendants, as 
they were members and not managers. The allegations in the SAC involve the managers’ failure 
to decide on Epic proposal.  The members’ duties to approve the decision did not arise until the 
decision was made. 
 
 As to the 3rd Cause of Action for Breach of Fiduciary Duties, the demurrer is overruled 
as the Operating Agreement imposes certain fiduciary duties on the members.    
 
 
Defendants’ Request for Judicial Notice 
 
 Defendants request the court to take judicial notice of the following: 
Exh. 1:  Memorandum of Points and Authorities in Support of Ex Parte Application for Order 
Compelling Arbitration, Patel v. Sirott, Case No. MSN17-0090. (Existence only) 
Exh. 2:  The Order Denying Motion to Appoint Arbitration filed on April 7, 2017 in Patel v. Sirott, 
Case No. MSN17-0090. 
 
 The unopposed request is granted. 
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10.  TIME:  9:00   CASE#: MSC17-00734 
CASE NAME: BARTLETT VS. BUGOSH 
HEARING ON MOTION TO COMPEL DISCOVERY RESPONSES 
FILED BY PARKER W. BUGOSH 
* TENTATIVE RULING: * 
 
Vacated. 

  

11.  TIME:  9:00   CASE#: MSC17-00763 
CASE NAME: BRUZZONE VS. CALLISTER 
HEARING ON DEMURRER TO 2nd Amended CROSS-COMPLAINT of CALLISTER 
FILED BY MILTON FRANKLIN BRUZZONE 
* TENTATIVE RULING: * 
 
 
            Cross-Defendant Milton Franklin Bruzzone’s demurrer to the Second Amended Cross-
Complaint is sustained without leave to amend. 
 
 Cross-Defendant demurs to the Second Amended Cross-Complaint on the grounds: (1) 
Cross-Complainant has not remedied her failure to state whether the contract she seeks to 
enforce against Milton Bruzzone was written or oral; she had not remedied her failure to satisfy 
the Statute of Frauds; and she has not remedied her failure to avoid the statute of limitations.  
Once the breach of contract claim has been dismissed, there is no legal theory to entitling 
Cross-Complainant to a decree quieting title and declaratory relief; no basis for the trespass 
claim and injunctive relief; and no basis for reformation and novation where no enforceable 
contract exist.   Finally, there are no facts establishing the element of fraud.   
 
 Cross-Defendant demurs to the 1st (Breach of Contract), 2nd (Quiet Title) 3rd 
(Declaratory Relief), 4th (Injunctive Relief), 5th (Reformation/Novation), 7th (Fraud/ 
Misrepresentation), 8th (Trespass) and 11th (Agreed Boundary Doctrine and Equitable 
Exclusive Easement) causes of action. 
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1st Cause of Action—Breach of Contract 
 
 Cross-complainant Susan Callister alleges that in or about mid-April, 2016, the parties 
entered into another binding agreement or contract, by which the parties committed to use a lot 
line adjustment to finally correct Area B’s errant omission from the Callister School Street 
Property’s legal description.  Cross-complainant alleges her performance under the agreement; 
however, in June or July of 2016 Cross-Defendant reneged and breached the agreement by 
refusing to perform.  (SACC, ¶18.)   
 
 Cross-Complainant’s position seems to be alleging that she is no longer seeking to 
enforce the 1961 contract, but she is focused on an alleged 2016 contract between Milton and 
Callister. (SACC, ¶ 35.)  In the SACC, Cross-Complainant alleges the parties entered into a 
further, binding agreement, by which Area B would be transferred to Cross-Complainant via the 
LLA. (SACC, ¶ 35.) 
 
 As to the first ground asserted in the demurrer, a complaint based on breach of an 
asserted contract must indicate on its face whether the contract is written, oral, or implied by 
conduct [CCP § 430.10(g)].  The pleading does not specify whether the 2016 contract was 
written or oral.  As the court discussed in the ruling on the demurrer to the First Amended Cross-
Complaint, absence of an allegation of whether the contract is oral or written is a specific ground 
of demurrer. (Hills Transp. Co. v. Southwest Forest Industries, Inc. (1968) 266 Cal.App.2d 702, 
706.)  In an action founded on contract, where it cannot be ascertained from the pleading 
whether the contract is written, oral, or implied, the claim is subject to demurrer. (See Miles v. 
Deutsche Bank Nat'l Trust Co. (2015) 236 CA4th 394, 401.)  This ground is designed to flush 
out a statute of frauds defense. 
 
 Secondly, Cross-Defendant argues the allegations in the verified First Amended Cross-
Complaint (“FACC”) contradict the allegations in the SACC regarding the formation of the 
alleged 2016 agreement to transfer Area B via LLA contradict the allegations made in the 
verified FACC.  At ¶ 26 of the FACC, Cross-Complainant alleged that after researching the 
matter, she learned that a LLA (Lot Line Adjustment) would be the simplest solution.  She 
proposed such to Cross-Defendant, offering to pay all such costs and fees.  Cross-Defendant 
“initially acted and seemed receptive.” She proceeded to have the engineering firm prepare the 
materials.  At ¶ 27 of the FACC, Cross-Complainant alleged “when he was finally asked to 
formally consent to the LLA, Cross-Defendant balked, claiming a veritable parade of horribles 
would befall him if let Area B be formally severed from the Rosedale Property.”   
 
 These allegations directly contrast with the allegations of the SACC, where Cross-
Complainant alleges the parties entered into a binding agreement by which Area B would be 
transferred to Cross-Complainant via the LLA.  (SACC, ¶ 35.)  Callister expressly alleged in the 
FACC that Milton never signed a memorandum concerning the newly-discovered 2016 
agreement. Thus, there never was a writing by Cross-Defendant Milton Bruzzone to satisfy the 
statute of frauds. 
 
 Allegations in the verified cross-complaint are taken as judicial admissions and are 
conclusive concessions of the truth.  Castillo v. Barrera (2007) 146 Cal.App.4th 1317, 1324. 
"While inconsistent theories of recovery are permitted [citation], a pleader cannot blow hot and 
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cold as to the facts positively stated."  (Brown v. City of Fremont (1977) 75 Cal.App.3d 141, 
146.)    
  
 
2nd, 3rd, 4th, 5th, 8th Causes of Action 
 
 Cross-Defendant demur to these cause on action on the ground Cross-Complainant has 
no basis to maintain these cause of action since there is exist no binding agreement between 
the parties and the breach of contract claims fails. The quiet title claim fails because there is no 
basis for Callister to state a claim of ownership of the disputed area. The declaratory relief claim 
is duplicative of the breach contract and quiet title claims.  Since the real property claims have 
collapsed, there is no reason why Cross-Defendant Milton should be enjoined. There is no 
misconduct on the part of Milton since the filing of the action to justify injunction relief.  Finally, 
as to the claim for reformation/novation, it is an attempt to reform the 1961 contract, to which 
Milton was not a party.  
 
 Although Cross-Complainant’s Opposition was filed late and possibly served late, Cross-
Defendant was able to file a Reply.  The court, in discretion, considered the Opposition, but 
Cross-Complainant failed to address these issues raised by the demurrer.  The Opposition 
focused on the Breach of Contract cause of action only and focused on grounds that were not 
currently raised in the present demurrer. The court construes Cross-Complainant’s plaintiffs' 
failure to oppose the demurrer as a concession on the merits of the argument raised.  (See Bell 
v. American Title Ins. Co. (1991) 226 Cal.App.3d 1589, 1602.) 
 
 
7th Cause of Action (Fraud/ Misrepresentation) 
 
 In the SACC, Cross-Complainant alleges Cross-Defendant intentionally claiming that he 
agreed to the proposed LLA, “but for” some false condition.  In other words, it seems Cross-
Complainant is alleging Cross-Defendant led her to believe would make a deal to agree to the 
LLA, but later changed his mind.  Cross-Complainant has not alleged the elements of fraud. 
  “‘To establish a claim for fraudulent misrepresentation, the plaintiff must prove: ‘(1) the 
defendant represented to the plaintiff that an important fact was true; (2) that representation was 
false; (3) the defendant knew that [*606]  the representation was false when the defendant 
made it, or the defendant made the representation recklessly and without regard for its truth; (4) 
the defendant intended that the plaintiff rely on the representation; (5) the plaintiff reasonably 
relied on the representation; (6) the plaintiff was harmed; and (7) the plaintiff's reliance on the 
defendant's representation was a substantial factor in causing that harm to the plaintiff.’ 
“[Citation.]” (Graham v. Bank of America, N.A. (2014) 226 Cal.App.4th 594, 605-606.)    
 
 Cross-Complainant failed to allege what representation of fact made by Cross-Defendant 
and her reliance on the representation. The demurrer is sustained without leave to amend. 
   
 
11th (Agreed Boundary Doctrine and Equitable Exclusive Easement) 
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 Cross-Complainant alleges the facts and circumstances warrant finding that Area B is 
part and parcel of Cross-Complainants’ property, based on the agreed boundary doctrine.  
Alternatively, Cross-Complainant alleges that she should be granted the less desirable 
“equitable exclusive easement,” allowing Cross-Complainant to continue solely and exclusively 
possessing and using Area B without payments to Cross-Defendant.  
 
 Cross-Defendant demurs on the ground a legal, written record exists depicting the 
boundary of Area B.  The Supreme Court decided in Bryant v. Blevins (1994) 9 Cal.4th 47, that 
the doctrine of agreed boundary is inapplicable “to resolve a boundary dispute where available 
legal records provide a reasonable basis for fixing the boundary and the party relying upon the 
doctrine fails to establish that uncertainty as to the location of the true boundary led to an 
agreement between the landowners to create a boundary at an agreed-upon location.” (Bryant 
v. Blevins (1994) 9 Cal.4th 47, 50.)    
 
 Here, Cross-Complainant’s pleading effectively negates each element of the agreed 
boundary doctrine.  Here, the SACC alleges there is a property description in the 1961 deed 
from Russell Bruzzone to the Callisters and Sibleys.  There is no uncertainty in the property 
description and no uncertainty regarding the location of the boundary line.  
 
 Additionally, Cross-Defendant argued any claim for equitable exclusive easement is 
time-barred.  (CCP §§ 318, 326.) Callister’s predecessors knew of this issue from the time of the 
1961 deed, and certainly by virtue of their 1978 survey.  Cross-Complainant’s Opposition failed 
to address any of these arguments.  The demurrer is sustained without leave to amend. 
 
 
Defendant’s Request for Judicial Notice 
 
 Defendant request the court to take judicial notice of the following: 
1.  Grant Deed, Russell J. Bruzzone to Cyril T. Callister and Shirley Price Callister, recorded in 
Contra Costa County on November 21, 1961.   
 The unopposed request is granted. 
 
 

  

12.  TIME:  9:00   CASE#: MSC17-00763 
CASE NAME: BRUZZONE VS. CALLISTER 
FURTHER CASE MANAGEMENT CONFERENCE 
* TENTATIVE RULING: * 
 
Appear. 
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13.  TIME:  9:00   CASE#: MSC17-01274 
CASE NAME: POTASHNICK VS. J&M 
HEARING ON MOTION FOR ORDER GRANTING TRIAL PREFERENCE 
FILED BY MARIANNE POTASHNICK, et al. 
* TENTATIVE RULING: * 
 
Appear. An insufficient showing has been made that the health of Ms. Potashnick is such that a 
preference is necessary to prevent prejudicing the party’s interest in the litigation. However, the court 
will entertain additional proof of such condition at the time of the hearing.  

  

14.  TIME:  9:00   CASE#: MSC17-01403 
CASE NAME: VARGAS VS. RILEY 
HEARING ON MOTION TO SERVE PROCESS BY ALTERNATIVE SERVICE 
FILED BY MANUEL VARGAS 
* TENTATIVE RULING: * 
 
Appear. 

  

15.  TIME:  9:00   CASE#: MSC17-01403 
CASE NAME: VARGAS VS. RILEY 
FURTHER CASE MANAGEMENT CONFERENCE 
* TENTATIVE RULING: * 
 
Appear. 

  

16.  TIME:  9:00   CASE#: MSL17-03744 
CASE NAME: VELOCITY INVESTMENTS VS. FLOYD 
HEARING ON MOTION TO QUASH SERVICE OF SUMMONS 
FILED BY CHRISTIAN FLOYD 
* TENTATIVE RULING: * 
 
Appear. 
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17.  TIME:  9:00   CASE#: MSL17-03944 
CASE NAME: ALLIANT VS. HADDADIN 
HEARING ON APPLICATION FOR WRIT OF POSSESSION 
FILED BY ALLIANT CREDIT UNION 
* TENTATIVE RULING: * 
 
Hearing off calendar per moving party. 

  

18.  TIME:  9:00   CASE#: MSN10-1322 
CASE NAME: CLARK FRATUS VS. COUNTY OF CONTRA COSTA 
HEARING ON MOTION FOR ATTORNEY FEES AFTER REVERSAL ON APPEAL 
FILED BY CLARK FRATUS, KARLA FRATUS 
* TENTATIVE RULING: * 
 
 
With respect to the costs sought, there is no dispute. As a result, the Fratuses are awarded 
$1,763 in costs. 

With respect to attorney’s fees, the Court of Appeal was very specific about what this Court 
should do following remand. Justice Dondero said: 

The matter is remanded to the trial court to determine and award the reasonable 
attorney fees to which the Fratuses are entitled under section 800, subdivision 
(a). 

The Court of Appeal did not instruct this Court to consider the applicability of any other statute. 
The Court of Appeal tasked this Court with two specific undertakings: 

(1) Determine the reasonable attorney fees under section 800, subdivision (a); and 

(2) Award the reasonable attorney fees under section 800, subdivision (a).  

The “section 800, subdivision (a)” in the quoted portion of the Court of Appeal’s opinion was a 
reference to Government Code section 800. That section provides for an award of reasonable 
attorney’s fees in an action such as this. Section 800(a) caps such an award at $7,500.  

The Fratuses argue that because the Court of Appeal did not specifically rule that Government 
Code section 25845 does not apply, this Court should consider it. The Court will not speculate 
about what the Court of Appeal intended by failing to mention section 25845. The Court has a 
very specific directive from the Court of Appeal, and the Court must—and will—abide by that 
instruction. See, e.g., Karlsen v. Super. Ct. (2006) 139 Cal.App.4th 1526, 1530 (trial court action 
following remittitur must be in accordance with the direction of the reviewing court). The Court 
need not—and therefore does not—consider the applicability of section 25845. 

The Court has reviewed the record and finds that the Fratuses incurred reasonable attorney’s 
fees in an amount totaling at least $7,500. In addition, the County does not dispute that the 
Fratuses are entitled to attorney’s fees in the amount of $7,500. The Court therefore awards the 
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Fratuses $7,500 in attorney’s fees, the statutory maximum. 

The County shall prepare an appropriate form of order in compliance with California Rule of 
Court, Rule 3.1312 and Local Rule 3.54(a). 

  

19.  TIME:  9:00   CASE#: MSN14-0798 
CASE NAME: RE 2895 ARUNDEL WAY, SAN PABLO 
HEARING ON VERIFIED CLAM TO DEPOSITED SURPLUS FUNDS 
FILED 11-8-17 BY CYNTHIA DAYRO & ANTHONY THUDIUM 
* TENTATIVE RULING: * 
 
Appear. 

  

20.  TIME:  9:00   CASE#: MSN17-2218 
CASE NAME: REGARDING LON LUCKY 
HEARING ON PETITION RE TRANSFER OF STRUCTURED SETTLEMENT PAYMENT 
RIGHTS  /  FILED BY CATALINA STRUCTURED FUNDING, INC. 
* TENTATIVE RULING: * 
 
Appear with Lon Lucky. 

 

 


